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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

SERIES 3: 57 - TOCHACHA - TO REBUKE OR NOT TO REBUKE?
OU ISRAEL/BEIT KNESSET HANASI - SUMMER 2026

A] THE TORAH VERSE & PSHAT
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The Torah verse presents two mitzvot - (i) not to reject our Jewish brother or sister (‘achicha’) in our hearts and minds;
and (ii) to give rebuke to other Jews (‘amitecha’). If we get this ‘right’, the Torah tells us that we will not carry sin but if
we get it ‘wrong’ we will carry sin ‘for him’. We will examine below what ‘right’ and ‘wrong’ might mean here.
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The Ramban brings two different pshatim in this verse. His first pshat understands ‘Lo Tisna’ and ‘Tochacha’ as two
independent mitzvot, with Tochacha being the obligation to rebuke and critique others for their failure to do mitzvot. He
then reads the last phrase - not to bear sin for him - to mean that our failure to give tochacha and prevent future sin will
attribute that sin to us. Since we could have stopped it and chose not to, we now bear responsibility. The second (and his
preferred) pshat is that the mitzvot connect. If someone hurts us, we should not bear a continuing resentment and reject
them in our minds. Rather, we should give Tochacha - not in the sense of rebuke for not being sufficiently religious, but
as a challenge to their behavior to us. In that way, the Tochacha may bring the parties together. Failure to give
Tochacha will cause ongoing resentment by the person who was hurt and will bear a grudge. Thus they are bearing sin
(the ongoing grudge) ‘because of him’.
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Another approach emphasizes the need not to give up on people who do bad things and simply wish that they do more so
that they become total reshaim and die'! We cannot give up on others, even after 100 attempts!

* Many (perhaps most) mefarshim take the Ramban’s second approach2. Some take the former approach and understand that the
pshat is dealing with giving tochachat mussar to others. In which case, why would the rebuker bear sin for this?
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The most obvious explanation is that failure to give Tochacha will, at least to some degree, make the person responsible
of the sins of another which they could have mitigated. On that basis, the Mishna recounts that R. Elazar ben Azaria’s
cow went out on Shabbat carrying a strap between its horns in a prohibited manner. The Gemara explains that it was
NOT R. Elazar ben Azaria’s cow but that of his neighbor. Since R. Elazar ben Azaria failed to rebuke him for this, the
sin was attributed to him.

1. On this point the Midrashin contrast Avraham who cared about his generation with Noach who had 120 years to convince his generation to repent but did not try.
2. See R. Sa’adia Gaon, Rashba, Bechor Shor, Netziv and many others.
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Rashi understands that the sin would be to rebuke in such a way that publicly embarrasses the other person.
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The Meshech Chochma explains that people are often tempted to critique others for behavior which is not actually
prohibited according to halacha but which does not conform with a chumra or behavior beyond the spirit of the law.
Such a critique is actually religious arrogance and is a sin! But if a person gives tochacha for a genuine prohibition this
is a mitzva since it will enable the other person to keep halacha properly.

B] THE ROOTS OF THE MITZVA
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The Chafetz Chaim, in his Ma’amar Chizuk Hada'at’, stresses that every Jew has the obligation to return the lost
property of another, even something relatively small. This must apply even more so if someone has the ability to return
another person to their connection to Torah and Mitzvot, as long as they are gifted enough to do so.
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The Rambam list the mitzva of Tochacha immediately after that of returning lost property! He writes that we have an
obligation give Tochacha to other Jews so that we can return them - to themselves, to others and to God. He also states
that a libertarian attitude to mitzvot which asserts that everyone can do what they wish and it’s nothing to do with me is
‘hefech haTorah’ - the very opposite of the Torah. This is the ONLY time the Rambam uses this expression in all his
writings!

3. Published in 1905 as an introduction to his sefer Chomat Hada'at which was written to encourage the many young Jewish men drafted into the Russian army to maintain their

religious commitment.
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The Shela learns this as an extension of the mitzva of ‘Lo Ta’amod Al Dam Re’echa’ - not to stand by when others are in
danger and need our help. If this is true of physical danger, then all the more so for spiritual danger. We will also see in
the following shiur be’H the application of the meta-mitzva - ‘Kol Yisrael Arevim Ze LaZe’
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One of the general berachot and klalot said by the people at Har Eval and Har Grizim on their entry into the land is the
blessing for someone who ‘upholds the words of the Torah’ and the curse on those who do not.
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Rabbeinu Yona writes that it is not enough for us to be committed to keep the Torah to our best ability. We also have a
responsibility to do what we can to ensure that the Torah is kept and strengthened.

C] THE PARAMETERS OF TOCHACHA
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Chazal explains that the mitzva of Tochacha applies when we see our friend doing a ‘davar meguneh’ - something
unseemly. What are the parameters of these requirements?
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Rashi explains that the word and concept of Tochacha in all its applications is ‘bringing clarity’. Thus the emphasis is
NOT on ‘rebuke’, ‘reprove’ or ‘critique’. Also, does it need to be verbal or can it be effected in other ways?
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The mitzva understands and expects that the person being rebuked will respond negatively, perhaps to the point of
cursing and hitting the one giving the rebuke! But at what point does the reaction become so negative so as to make the
Tochacha counterproductive?
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The Rema appears to rule like the view that obligates one to give Tochacha to the point of being hit or cursed’.

4. See the Mechitzat Hashekel who understands the Rema to rule like the view of ‘until cursed’, but for those who wish to be machmir ‘until hit’!
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The Mishna Berura rules that it is sufficient, and required, to stop Tochacha at the point that the other person is angry.
One can already sense in his psak a concern that Tochacha is less likely to be effective, and therefore to be permitted,
than in previous generations.
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The Rambam rules that the limit of Tochacha is when the person being rebuked is prepared to strike the other’!!
However, he codifies a number of important caveats to the mitzva: (i) It applies if a person happens to see another
sinning but it seems like people should not be looking to give Tochacha. (ii) The person giving Tochacha must speak
gently, with love and without anger in such a way that the other will know they are only rebuking them for their benefit.
1t is not sufficient just to say this, the receiver must know and believe it! (iii) A person must be very careful to avoid
embarrassing others, even in private but even more so in public, but in certain very high profile and public cases in
which the sinner does not back down there may be a place to shame them, even publicly.
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The giving of Tochacha is meant to make the world a calmer, better place!

NI IDND LTI T NN DIND NAX 92 N NON 0NN 22T DY NI2Y 90 0N XD ,0NHN 2T DY 72V PN XD 20.
291 NN XY 92 N XD, MYV NYIIY N 7PN DN .WMIAN NI XY P NI NP XD DN NI

N> PYO 137 Y20 ON) AN 1123 MIYN NYT NP TIY NN
The delivery of Tochacha must be tailored to the nature of the recipient. The way one would give it to a parent is very
different to a friend. By the same token, it must be geared specifically to the one receiving it so as to be effective.
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5. See the Kesef Mishne who quotes Rishonim who disagree with the Rambam on this and also suggests why the Rambam rules like Rav/R. Eliezer.
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The Sefer HaChinuch explains that the Tochacha must be given to the point that the recipient is about to hit the giver, but
not so that they actually hit them! Also, a person must be brave and confident enough to intervene where this could be
effectively. However, a person needs to assess this very carefully and should only intervene where it could be effective
and ultimately bring shalom. Where it is clear that the sinner will never accept it, or will become dangerously violent the
mitzva is to keep quiet.
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Chazal clearly hold us responsible not to give up on people until is entirely clear that our intervention will be useless.
Even if it indeed that case that these people would not respond positively, but we don’t know and have not tried, we
cannot give up.
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Once it becomes very clear that our intervention will be ineffective, then it becomes a mitzva to keep quiet’.

D] WHEN IS IT BETTER TO KEEP QUIET?
D1] WHEN WE MAY BE WRONG!
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There is a prohibition to suspect good people of bad behavior.”

D2] WHEN WE ARE BEING HYPOCRITICAL
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We must first look to our own faults and check that we do not have the same flaws before we rebuke others for them’.
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Someone who consistently delegitimitzes others is themselves pasul and, indeed, we suspect that they in fact see in others
the very fault which is in themselves.

6. See https://www.yutorah.org/lectures/lecture.cfm/1169137 where R. Jonathan Muskat speaks about why we hardly ever give Tochacha today. Rav Mordechai Willig explained to
him that we have effectively expanded the definition of sfogeg - the unintentional sinner, and regard those sinning as shogegim since they considered their action permitted (see
below). Rav Rimon explained to him that people today will become much more deeply offended and the Tochacha will be counterproductive. It seems that, back in the day, people
had enough self-confidence to be angry with someone rebuking them almost to the point that they hit them, yet later realized that the rebuke was given in love.

7. Note the application of the mitzva of Betzedek Tishpot Amitecha before this mitzva kicks in! Before a person gives Tochacha they need to be aware of the possible halachic basis of
the other person (eg in minhag or da’at yachid etc).

8. Inthe words of Sefer Halichot Bein Adam Lechavero, R. Yitzchak Fuchs (p.52): N2y nmxa 51910 1N XN WX MHINN 19 DY RO MHINY PR
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D3] WHEN THE OTHER PERSON WILL NOT ULTIMATELY FEEL THE LOVE
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The purpose of Tochacha is to bring love between people and with God. So we cannot give Tochacha to those who are
too foolish to understand this, or when we are not sufficiently talented to communicate it.
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Even the Tanaim doubted that there were many people in their times who were of sufficient caliber (as with R. Akiva) to
either receive or to give Tochacha.
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We see in Tanach that those who come to give Tochacha (eg Ya’akov to the shepherds) first show their love and concern.
Without this, R. Ya’akov Kaminetsky is clear that one cannot possibly begin to give Tochacha.
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One the other hand, real love can often be ‘tough love’ and the fact that someone cares enough to be concerned is a sign
of their underlying love.
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The Biur Halacha rules that a person should only give Tochacha to someone with whom they are familiar and close to -

libo gas bo’. Where the receiver will simply reject the rebuker as irrelevant the mitzva will not apply".

D4] WHEN THE OTHER PERSON MIGHT ACTUALLY RECEIVE IT
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Just as it is a mitzva to give Tochacha to someone who may learn from it, it is a mitzva and obligation NOT to give it to
someone who will not.

9. Interestingly, although this response is seen by Chazal as a chutzpa on the part of someone unable to receive rebuke, the exact same expression is brought as a legitimate response
to hypocrites in (lehavdil) Christian sources (Matthew 7:3-5 and Luke 6:42)
10. See also R. Ya'akov Fuch’s Halichot Bein Adam LeChavero Chapter 2:22 where he rules that someone who by nature is unable to communicate in a manner that is soft and engaging
should is exempted from the mitzva of giving Tochacha.
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Rashi sees this in the repetition of the wording in the Torah - Hocheach Tochiach ie give true and effective Tochacha.

D5] WHEN IT MAY PUBLICLY EMBARRASS THE OTHER PERSON
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Chazal read the Torah as warning us against Tochacha which bring the giver into sin - ie if it publicly embarrasses the
receiver.

D6] WHEN THE SIN IS ACCIDENTAL - ‘SHOGEG'
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The Gemara rules that there are some cases in which is it preferable NOT to tell someone they are sinning since, at the
moment, they are doing so beshogeg, but once you have told them they will continue to do it bemaizid - on purpose. Such
cases include the breach of rabbinic laws (such as dancing on Shabbat) and also some Torah laws (such as failing to
start the fast of Yom Kippur early - Tosefet Yom Hakippurim).
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The Smag (Sefer Mitzvot Gadol) rules that the mitzva of Tochacha does not apply in most cases where the act is beshogeg
but, in principle, it does apply where the person is doing the sin on purpose. In such cases, we need to at least try and, if
they continue to do it, it will be on their heads. However, in practice, if the sinner is maizid and will not listen, there is no
obligation to tell them since it is better not to say that which will not be received.
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The Ritva brings another, opposite, perspective. Sometimes, due to the blatant breach of halacha, it is necessary for
people to take a stand and call out bad behavior EVEN when it is shogeg and EVEN when the people will not listen.
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The Shulchan Aruch rules that one should not give Tochacha to those who are breaking halacha beshogeg if there is a
danger that they people will continue their behavior, now bemaizid. The Rema rules that this does NOT apply to a
prohibition which is explicit in the Torah (such as eating a treif animal). In such situation, even if the people will not
listen, a public statement should be made once but not more. In private, however, the Tochacha should continue until it
is absolutely clear that it will not be heeded.
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The Biur Halacha raises the case of public Shabbat breakers and those who openly rebel against the community by
public breach of halacha ‘lehachis’ - to make an anti-religious statement. In their case, he rules that there is no
obligation at all to give Tochacha since these people have left the definition of ‘amitecha’ and we have no responsibility
for them. He leaves as a question the case of someone who routinely breaks a mitzva, but not lehachis. Most poskim
rules clearly that non-observant Jews today definitely do NOT have the status of 'lehachis’ and there is therefore still, in
principle, a mitzva of Tochacha where it could be effective.
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Where a mistaken and incorrect custom is commonly practiced by the community who think is correct, we assume that
they will not listen if people give Tochacha. As such, unless the custom is clearly against something explicit in the Torah,
it is better NOT to give Tochacha.
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The Chazon Ish rules that it is very unlikely that ANYONE is even considered a maizid today since we are unable to give
proper Tochacha. Indeed people are considered ‘anusim’ - forced into bad practices and we may not therefore reject
them or their behavior.
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